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IN THE COURT OF THE MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL 

SONITPUR AT TEZPUR 

 

Present : Shri R. Goswami 
   Member, 
   Motor Accident Claims Tribunal, 
   Sonitpur, Tezpur 
 

MAC Case No.33 of 2019(I) 

  

1. Wahidur Islam 
 S/O Abdul Haje Miah 

 R/O Sundarpara Jamadar Hat.  
 P.S. Fakirganj 
 Dist. Dhuburi, Assam……….Claimant. 

 
                                 -Versus- 

      1. M/s Sonu Enterprise, N E circle Passighat. 
 Dist. East Siang Passighat 
           Arunachal Pradesh, 
 (Owner of the drilling machine HDP SL 82403421. 
 

2. Md Wahidur Islam Ali (claimant) 
 (Owner and driver of two wheeler bearing registration No.AS-12Q/9136). 
 

       3. Dilwar Hussain, 
 S/O Saidul Islam 

 R/O Sujapure Kaliachok 
 P.S & Dist. Malda, West Bengal. 
           (driver of the drilling machine HDP SL 82403421) 
 
       4.  Oriental Insurance Company Ltd (Tezpur branch) 

Dist- Sonitpur, Assam. 
 

ADVOCATES APPEARED 

For the claimant   :- Rehana Khatun, Advocate. 

For the O.P. No. 1& 3  :- Ex-parte.  

For the O.P. No. 2  :- Claimant himself. 

For the O.P. No. 4  :- A. Kr. Paul, Advocate. 

   

Date of Argument   :-23-03-2021. 

Date of Judgment   :-23-04-2021. 

 

  J U D G M E N T 

This is an application u/s 163 (A) of M.V Act, 1988 filed by one Wahidur 

Islam, hereinafter shall be referred to as the claimant praying for grant of 

compensation on account of injuries sustained by him in a RTA. 
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1. The case in brief is that on26-12-2016 at about 11 P.M. the claimant was 

on his way to Mission Chariali from Tribeni on his two wheeler, Apache bearing 

registration No.AS-12Q/9136. On the way at Murhatateli, the claimant had hit 

one drilling machine HDP SL 82403421, that stood on the road without an 

indicator, with the motorcycle he was riding at the relevant point of time. 

Following the collision with the drilling machine the claimant had fallen down 

from his two wheeler and had sustained grievous injuries on his person and his 

motorcycle had been damaged. Hence this claim for Rs.9,00,000/- in 

compensation.  

2. Following the accident Tezpur P.S. case No.2301/2016 u/s- 279/338/427 

IPC was registered on 26-12-2016.  

3. The claim proceeded ex-parte against the O.P. No. 1 and OP-3 

4. O.P. No.2 Oriental Insurance Co. Ltd. contested the claim by submitting 

written statement. The answering OP in its written statement inter alia denied 

that an accident involving drilling machine HDP SL 82403421 and a two wheeler 

bearing registration NO.AS-12Q-9136 had occurred on 26/12/2016 at 11 pm at 

Murha Tateli  and the claimant had sustained injuries in the said RTA. According 

to the answering OP the case is bad for noncompliance of section 158(6) of the 

Act as the answering OP had not been made aware of the alleged RTA by the 

police station concerned with the report of the RTA neither it has received any 

information from the insured with regard to the alleged RTA as required to be 

sent u/s 134(c) of the Act. Liability if any, required to be borne by the answering 

OP will be subject to terms and conditions of the policy cover. Thus in the 

circumstances the answering OP prays for exoneration from the case. 

5. On the pleadings aforesaid, the following issues were framed – 

I. Whether the claim is maintainable u/s 163A of the Act? 

II. Whether on 26-12-2016 at about 11 P.M. the claimant Wahidur Islam 

had sustained injuries in the RTA involving drilling machine HDP SL 

82403421 and a two wheeler bearing registration NO.AS-12Q-9136? 

III. Whether the claimant is entitled to get any compensation as prayed 

for and if so, from whom and to what extent?  
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6. I have heard argument advanced by Learned Counsel of both sides. I 

have also perused the documents available in the record. 

 Issue No. 1  

7. The claimant in his affidavit reiterated to having sustained injuries in the 

RTA on 26-12-2016 at 11 PM when the two wheeler bearing registration NO.AS-

12Q-9136 he was riding on his way from Tribeni at Tezpur town to Mission 

Chariali had struck a drilling machine HDP SL 82403421 that stood on the way at 

Murha Tateli. CW-1 claimed to have suffered fracture of middle and distal third 

right tibia with a few displaced bone fragments. CW-1 claimed getting admitted 

into Narayana/Bafna Hospital, Guwahati on 27-12-2016 and was discharged on 

8-01-2017. Second time he got himself admitted on 20-02-2017 and was 

discharged on 22-02-2017 for I.M. nailing on the right leg. Third time on 8-03-

2017 and was discharged on 9-03-2017. As a result of those injuries CW-1 

claimed being required to be confined to bed for 6 months. In the month of 

July/2017 he was required to be admitted into Care and Cure Hospital, Patna for 

implant removal. CW-1 claimed that he was under treatment at Patna with effect 

from 21-07-2017 to 07-08-2017.CW-1 claimed to have spent Rs. 1,28,000/- on 

medical treatment. CW-1 claimed being unable to do any hard work due to 

injuries suffered. Hence, he claims Rs. 9,00,000/- in compensation.  

8. CW-1 exhibited following documents in his evidence; ext. 1 AIR in form 

54, ext. 2 to 2(6) discharge certificates of Narayana/BafnaHospital, Guwahati, 

ext. 3 to 3(5) discharge certificate & prescription of care and cure, Hospital, 

Patna, ext. 4 to 4(5) final bill of Narayana Hospital, Guwahati, ext. 5 to 5(5) 

provisional bill of Narayana Hospital, ext. 6 to 6(42) prescriptions, medical bills, 

cash memos ECG & Lab. Reports of Narayana Hospital, Guwahati, ext. 7 to 7(2) 

Lab. Report of advance diagnostic center, Patna. 

9. In his cross-examination the claimant Wahidur Islam claimed to be a Day        

Labourer. CW-1 reiterated to riding his own motor cycle bearing No. AS-

12Q/9136 on the day of the alleged occurrence and it was insured with Oriental 

Insurance Co. Ltd. at the relevant point of time.CW-1 admitted having made in 

the insurer of his two wheeler as a party to the case. CW-1 denied the 

suggestion that the drilling machine HDP SL 8240341 was not insured with any 

insurance company on the day of the alleged occurrence.  



Page 4 of 5 
 

10. Since the claim has been made under section 163(A) of the Act, the 

claimant has to establish that he had suffered permanent disability as 

contemplated in schedule I of Employee’s Compensation Act 1923 (8 of 1923). 

“Permanent disability” as contemplated in section-163A of the Act is construed to 

mean injuries deemed to result in permanent total disablement as per schedule I 

of Employee’s Compensation Act 1923 (8 of 1923). Secondly The income of the 

claimant seeking compensation u/s 163A of the Act 1988should not exceed 

Rs.40,000/-per annum.  

11. The claim petition supported by the affidavit and medical documents 

exhibited by the claimant in his evidence indicate the claimant having suffered 

injuries in a RTA on 26-12-2016. But ext-2, discharge summary issued by 

Narayana/Bafna Hospitals in Guwahati reveals fracture of both bones of the right 

leg suffered by the claimant in the RTA. The injuries sustained by the claimant in 

the RTA on 26/12/2016 do not conform to permanent disability as construed in 

schedule I of Employee’s Compensation Act 1923 (8 of 1923). The claim petition 

also reveals that the claimant has disclosed his monthly income as Rs.3999/- per 

month, more than the stipulated income of less than Rs.40,000/- per annum, 

provided in the provision u/s 163Afor a claim to be maintainable u/s 163A of the 

Act.  

12. Thus in the premise the claim petition brought by the claimant is not 

maintainable u/s 163A of the Motor Vehicle Act 1988. The prayer for 

compensation is dismissed. 

    O  R  D  E  R 

 In the result, claim petition is dismissed. There is no order as to cost. 

  

Given under my hand and seal on this 23rd day of April, 2021. 

 
 
  

            ( R. Goswami.)  
              Member,                 Member, 
Motor Accident Claims Tribunal,         Motor Accident Claims Tribunal, 
         Sonitpur, Tezpur.           Sonitpur, Tezpur. 
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A N N E X U R E 

 
1.Witness of the Claimant: 
 

(i) Wahidur Islam. 
 

2. Witness of the Defence: 
 
  None. 
 
3.Claimant’s Exhibits: 
 

 Ext. 1 Form 54 ( accident information report) 

 Ext. 2 to 7(2) are medical documents/bills etc. 

 Ext. 8 to 8(2) are X-ray report of Wahidur Islam(claimant) along with C/D. 

 Ext. 9 to 9(1) are D/L and R/C in the name of the Wahidur Islam. 

4.Exhibits of the defence  
 
   None.  
 
 
        (R. Goswami.) 
             Member 
           MACT, Sonitpur, Tezpur 
 
 


